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Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including tlie fee set fortli 
in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
January 23'^^ 2009 has been entered. 

Response to Arguments 

2. Applicant's arguments filed January 23'"'^ 2009 have been fully considered but they 
are not persuasive. 

Applicant's arguments (see Remarks page 6) stating that, "the cited 
references do not disclose at least the limitations of activating a previously selected 
user identified preference to selectively erase the current recording of a program that 
is identified as duplicate" because (see Remarks page 7) "Orr.... teaches automatic 
erasure of a program" and therefore (see Remarks page 7) "[t]here are no user 
identified preferences taken into account". The limitation of "current recording" in its 
broadest reasonable interpretation can refer to a current recording operation. In light 
of such an interpretation, the system of Orr discloses the step of aborting the current 
recording operation when a duplicate is identified and terminating the recording 
operation as such. This reads on the claimed "erase the current recording of a 
program that is identified as a duplicate". Furthermore newly cited Wood references 
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discloses tliat user can set in various preferences for recording recurring type 
episodes. In particular user can set a preference to record only previously non- 
recorded programs. The combination accordingly yields a system wherein a user 
identifies a preference to record only non-recorded programs. When a record 
operation is initiated, the system tracks for duplicates and in the event duplicate is 
identified terminates the current recording operation based on user's preference for 
recording a non-recorded program. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

4. Claims 110-113, 117-122 and 126-127 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Browne et al. (WO 92/22983) in view of Wood et al. (US PG Pub. 
2002/0057893) and Orr (US Pat. 6,760,535). 

With regards to claims 110 and 119, Browne discloses an apparatus and a 
method of processing available content, comprising: 

Receiving the available content using one or more tuners (page 9, lines 21-26); 

and 



Application/Control Number: 09/837,844 Page 4 

Art Unit: 2424 

Performing a plurality of operations on the available content received from the 
one or more tuners, the plurality of operations including selecting at least one 
recorded event from the available content based on thumbnail, preview, or snippet 
(see page 30, lines 20-33 and fig. 1 1 ); 

Browne is however silent on the step tracking a list of recorded programs for 
duplicates when a record operation is initiated and activating a previously selected 
user identified preference to selectively erase the current recording of a program that 
is identified as a duplicate. 

In an analogous art. Wood discloses a method of recording, wherein a user can 
specify a rerun preference when recording programs. User can accordingly indicate 
a preference as to whether reruns are to be recorded, whether syndicated reruns are 
to be recorded, whether previously viewed/recorded shows should be recorded, etc. 
See [0103]. 

Orr further discloses a method of tracking a list of recorded programs for 
duplicates when a record operation is initiated in order to identify a current recording 
as a duplicate. See column 7 lines 13-25. Orr discloses the method of aborting the 
current recording of the program when an occurrence of the program already exists 
on storage, thereby preventing a user from recording duplicates of the same 
program. In aborting the current recording of the program, the current recording of 
the program is terminated and therefore erased. One of ordinary skill in the art would 
particularly find such a method advantageous when a user initiates a record 
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operation wliile viewing live television, as disclosed by Browne (see page 32, lines 
25-27), so that the system can check for duplicates when this operation is initiated. 

It would have been obvious to one of ordinary skill in the art to modify the system 
of Brown in view of teachings of Wood and Orr so to allow a user to activate a 
preference for recording a recurring series without storing duplicates of the program. 
Such a modified system further extends to scenarios when a user initiates a record 
operation on a program that is currently airing, and the system checks to see if an 
instance of this program already exists in storage. When the system identifies that 
the program already exists in storage (i.e. program has already been recorded), the 
system selectively aborts (and therefore erases) the current recording of the 
program that is identified as a duplicate based on previously selected user identified 
preference (i.e. record only previously not viewed/recorded shows). 

With regards to claims 111, and 120, Browne teaches selecting at least one 
recording from the available content based on keyword (see page 30, lines 10-27 
and fig. 11 ). The modified system therefore additionally teaches the step wherein, 
"performing a plurality of operations includes selecting at least one recorded event 
from the available content based on key word". 

With regards to claims 112, and 121 , the modified system further comprises 
wherein the selecting is achieved by a user browsing through information related to 
the available content stored on at least one storage medium. See Brown: page 30, 
lines 5-13. 
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With regards to claim 113 and 122, tlie modified system discloses the step of 
checking for characteristics of duplicates when attempting to record a program from 
available content that has already been recorded on the storage medium (Orr: 
column 7 lines 15-21). The modified system further discloses the step of displaying 
recorded contents and contents being recorded (see Browne page 24, lines 18-23 
and figure 6) in storage section are displayed. Therefore it would have been obvious 
to one of ordinary skill in the art to further modify the system by displaying the 
characteristics of the selected program to record with a best match in the at least 
one storage for a visual comparison by the user. 

With regards to claim 117 and 126, Browne discloses that users maybe 
provided a plurality of playback controls as depicted in figure 14, panel 1405. 
Among the controls provided in the aforementioned panel is an option widely 
recognized in the art as the rewind control (a). The "increment" is further understood 
to be the time that a user performs the rewind operation until he/she resumes normal 
playback. As such the modified system further comprises performing a plurality of 
operations including "permitting a user to rewind recording in an increment for 
playback of a portion of the available content". 

With regards to claims 118 and 127, Browne discloses creating a 
personalized database from the available content, wherein the contents maybe 
personalized to each user 's preferences (see page 26 lines 18-29). 
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5. Claims 114-116, and 123-125 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Browne et al. (WO 92/22983) in view of Wood et al. (US PG Pub. 
2002/0057893) and Orr (US Pat. 6,760,535) as applied to claims 1 10 and 1 19 
respectively above, and further in view of Vallone et al. (US Pat. 6,847,778) 

With regards to claims 1 1 4, 1 1 5, 1 1 6, and 1 23, 1 24, and 1 25, the modified 
system does not disclose the step of displaying status of a program including a 
current delay that allows the user to see how far a recording is behind live feed when 
pausing a live signal. 

In an analogous art, Vallone discloses the step of when viewing a program at 
it is being recorded, further displaying a trick play bar and cache bar overlaid on the 
screen to give an indication of visual reference points to notify the user where the 
live recording is at (cache bar) and where the current slider is at when the user 
pauses live signal. See figure 26 and description in column 18, lines 39-44, lines 55- 
61, and column 19, lines 60-65. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to further modify the system in view of Vallone by displaying a current 
delay that allows the user to see how far a recording is behind live feed when 
pausing a live signal. The motivation is to give the user a visual reference point on 
the current viewing location of the program. 

With further regards to claims 114 and 123, the system as modified above 
displays a status (cache bar) of a program from the available content wherein a user 
is currently viewing the program. 
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With furtlier regards to claims 115, 116, 1 24 and 1 25, tlie status includes at least 
one of current delay displayed in the cache bar that allows the viewer to see a delay 
between the recording and a live feed. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

US Pat. 5,901 ,246 to Hoffberg et al. disclose a method to allow user to 
various occurrences of a program without duplicating episodes "to provide a full 
library of episodes". Hoffberg therefore discloses a method of checking for 
duplicates when recording a program. See column 79, lines 1-7 and column 81 lines 
61-63, line 67-column 82 line 1 . 

US PG Pub. 2008/0184313 to Knudson et al. discloses various preference 
configurations user can specify for series recording (see fig. 11 ). 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to USHA RAMAN whose telephone number is 
(571)272-7380. The examiner can normally be reached on Mon-Fri: 9am-6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Christopher Kelley can be reached on (571) 272-7331 . The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding tlie status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571- 
272-1000. 

/Chris Kelley/ 

Supervisory Patent Examiner, Art 
Unit 2424 

/Usha Raman/ 



